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RECOMVENDATI ON FOR DI SPOSI T1 ON

SYNOPSIS: This matter cones on for hearing pursuant to the taxpayer's
tinmely protest of Notice of Deficiency issued by the Departnent for the
t axabl e year ending 1991 and 1992. The deficiency in the ampunt of $552.00
results from information obtained from Taxpayer's Federal Income Tax
Ret ur n. At issue is the question of whether the Taxpayer offered
sufficient evidence to overcone the departnment prima facie case. Foll ow ng
the subm ssion of all evidence and a review of the record, it is
recomended that this matter be resolved in favor of the Departnent.

FI NDI NGS OF FACTS:

1. The Departnent's prima facie case, i ncl usi ve of al
jurisdictional elenments, was established by the adm ssion into evidence of
the Notice of Deficiency showing a total liability due and owing in the
amount of $661.00. Dept. Ex. No. 1

2. Taxpayer offered no Testinonial or Docunentary evidence.

CONCLUSI ONS OF LAW On examnation of the record established, this
taxpayer has failed to denonstrate by the presentation of testinony or
through exhibits or argunent, evidence sufficient to overcone the

Departnent's prima facie case of tax liability under the deficiency in



guesti on. Accordingly, by such failure, and under the reasoning given
bel ow, the determ nation by the Departnent that Taxpayer, is subject to the
deficiency in the anpunt of $661.00 plus penalties and interest if any for
the taxabl e year 1991 and 1992.

Once the Notice of Deficiency was admtted into evidence, the anount
of tax and penalty established was deened prima facie true and correct.
The Departnent having established its case, the burden shifted to the
taxpayer to overcone it by producing conpetent evidence as identified with
t axpayer's books and records. Masini v. Departnent of Revenue (1978) 60
1. App. 3d 11, 376 N.E. 2d 324. In the instant case, no docunentary
evidence or testinony was proffered on behalf of the taxpayer. Thus, the
taxpayer failed to overcome the Departnent's prinma facie case.

Based on the above, | recommend that the Notice of Deficiency plus any
statutory penalties and interest to date be affirned.
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